
ELECTRONIC FILING, RECEIVED, CLERKS OFFICE, DECEMBER 1, 2005

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

SOYLAND POWER )
COOPERATIVE, INC.

)
Petitioner, )

)
v. ) PCB 2006-55

) (CAAPP Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

NOTICE

To: Dorothy Gunn,Clerk Amy L. Jackson
Illinois PollutionControl Board RammelkampBradney,P.C.
100 WestRandolphStreet 232 WestState Street
Suite 11-500 P.O.Box 550
Chicago,Illinois 60601 Jacksonville,Illinois 62651

CarolSudman
HearingOfficer
Illinois Pollution Control Board
1021 North GrandAvenueEast
P.O.Box 19274
Springfield,Illinois 62794-9276

PLEASETAKE NOTICE that I havetodayfiled with the Office of the Clerk of
theIllinois Pollution Control Boardthe MOTION FOR EXTENSIONOFTIME TO
F1LE RECORDof theRespondent,Illinois EnvironmentalProtectionAgency,acopyof
whichis herewithserveduponthe assignedHearingOffice and the attorneyfor the
Petitioner.

Respectfullysubmittedby,

Sally C6fter
AssistantCounsel

Dated:December1, 2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

SOYLAND POWER )
COOPERATIVE, INC. )

)
Petitioner, )

)
v. ) PCB 2006-55

) (CAAPP Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

MOTION FOR EXTENSION OF TIME TO FILE RECORD

NOW COMESthe Respondent,ILLINOIS ENVIRONMENTAL PROTECTiON

AGENCY (“Illinois EPA”), by andthroughits attorneys,pursuantto 35 Ill. Adm. Code

105.116andmovesthe iLLINOIS POLLUTiON CONTROLBOARD (“Board”) for an

extensionof thetime to file the recordof its determinationin the above-captionedmatter.

I. Petitionersfiled their Petition with theBoardon November2, 2005,

seekinga reviewof certainpermit conditionscontainedwithin the CleanAir Act Permit

Program(“CAAPP”) permit issuedto SoylandPowerCooperative,Inc. (“Soyland”) by

the Illinois EPAon September29, 2005. Thepermitauthorizedthe operationof an

electricalpowergenerationfacility locatedat Highway 100, Peal,Pike County, Illinois.

Formalnoticeofthe appealwasserveduponthe Illinois EPA on November2, 2005.

2. On November17, 2005,the BoardacceptedSoyland’sPetition for

hearing. In addition,theBoard orderedthe Respondentto file the entire recordof its

determinationwithin 30 daysof receiptof the Petition. If anextensionof timeto file the

record wouldbe soughtby theRespondent,the Board’sorderinstructedthat suchrequest

wasalsoduewithin 30 daysafter the Illinois EPA receivedthePetition.
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3. The undersignedattorneyanda staffparalegalbecameinvolved with the

compilationof the administrativerecordrelatingto Soyland as earlyas mid-August2005

andsincethat time, mostof thisattorney’sandthe staffparalegal’sresourceshave-been

dcvotedto the compilationof thisvoluminousrecordandrelatedrecordspertainingto the

twentyCAAPP permitappealsinvolving otherelectricalpowergenerationfacilities in

the State.At thisjuncture,Soyland’srecordconsistsgenerallyof five to six thai boxesof

material. Approximatelytwo to threeboxesarc particularto Soylandalone,while three

otherboxesaremoreaptly characterizedas generalreferencematerialanddocuments

relevantto the decisionunderlyingtheissuanceof all twenty-oneCAAPP permitsto the

State’selectricalpowergenerationfacilities. The only remainingdocumentsto be

assembledandreviewedfor thisrecord preparationgenerallyconsistsof severalhundred

miscellaneouselectronicmail messagesof Illinois EPA personnel.Some,but not all, of

thescemailsmaycontaininformationthat wererelied upon by the Illinois EPA in its

permitdecision.

4. The otherassignedattorney,RobbLayman,becameinvolvedwith the

compilationof the administrativerecordrelatingto thisproceedingin November2005.

Dueto thepressof otherpermitappealsbeforethe United StatesEnvironmental

ProtectionAgency’sEnvironmentalAppealsBoard(“EAB”) andenforcementcase

mattersunrelatedto thepresentappeal,Mr. Laymanwas generallyunableto assistin the

compilationof therecord until thispastmonth.

5. Due to the sheermagnitudeof thedocumentationunderlyingthe Illinois

EPA’s permittingdecisionin thismatterandthe additionaltwentyCAAPP permit

appeals,the Illinois EPA was not ableto compilethe entireadministrativerecordon-or
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beforeDecember2,2005. Counselexpectsthat the compilationof the recordwill require

at leastan additional sevendays. Beyondthis point, the timing of the filing of the

administrativerecordwill likely be determinedby matterslargelyoutsideof counsel’s

control.

6. First, while counselfor the Illinois EPA hasobservedthatmanypermit

appealsareof atypethatcould mostaptly be describedas “protectiveappeals”thatdo

not necessarilyrequirethefiling of an administrativerecord,it is counsel’sestimation

that someof thecollectivetwenty-oneappealspossessamuchgreaterlikelihood of

proceedingto hearing,thusnecessitatingthe filing of an administrativerecord. While

this caseis admittedlyat the earlieststageof litigation, the permittingof this facility was

basedupon yearsof work by theBureauof Air’s permittingengineersandcountless

communicationswith this facility and industryrepresentativesat large. In addition,it is

alsothe Illinois EPA’s perceptionthattheBoardmaynot wish to acceptvoluminous

administrativerecordsin this andall of theothercollectiveCAAPP appealsunlessit

appearsthatasettlementresolutioncannotbereached.

7. Second,the Illinois EPA doesnot possessthe support-staffto makethe

necessarycopiesfor filing beforetheBoard,the assignedRearingOfficer andopposing

counsel. For instance,if the Respondentwereto seekleavefrom theBoardfor a waiver

of the applicablecopyingrequirements,the Respondentwould still be mailing

approximatelytwenty-five to thirty trial boxesto theBoardfor Soylandalone. Thisdoes

not includethe five to six boxesthat would berequiredfor boththe HearingOfficer and

opposingcounsel. Due to theseconstraints,counselhasbeenresearchingthe possibility

of hiring anoutsidecontractorto performthe requiredcopyingandiorscreening.
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However, the State is limited by furtherconstraints;for instance,the Illinois EPA must

first seekto employ acontractorthat holds aState contractbefore tuning to a non-State

contractorfor copyingservices.While counselhaslocatedStatecontractorsthatwould

be’willing to make10,000copiesoftendocuments,counselhasnot founda State

contractorwilling to makesevencopiesof thousandsof miscellaneoussizeddocuments.

8. Basedon the foregoing,theIllinois EPA formally requestsan cxtensionof

timeto file its administrativerecordwith theBoardto adate determinedby the Boardto

beappropriateandlor consistentwith anydecisionaldeadlinein thismatter.

9. The grantof this extensionof thefiling datewill ensurethat this

voluminousrecordis not needlesslyfiled but filed in the evcntthat thematterdoesnot

settle. Thiswill serveto limit the expenditureof constrainedStateresourceson a

potentiallyunnecessarycopyingjob. Moreover,this will furtherminimizeanypotential

administrativeburdensassociatedwith themaintenanceandstorageof hundredsof trial

boxesfor thisappeal,togetherwith the othertwentyCAAPPappealsfor the Board and

the assignedHearingOfficer. In addition,an extensionof thistime periodwill not result

in anyhardshipor prejudiceto Petitioner. -
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WHEREFORE,the Illinois EPA respectfullyrequeststhat the Boardgrant this

Motion for Extensionof Time to File Recordto a datedeterminedby the Boardto be

appropriateand/orconsistentwith anydecisionaldeadlinein this matter.

Respectfullysubmittedby,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Sally Atarter
AssistantCounsel

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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CERTIFICATE OF SERVICE

I herebycertify that on the Vt dayof December2005,1 did send,by electronic

mail with prior approval,the following instrumententitledMOTION FOR

EXTENSION OF TIME TO FILE RECORD to:

Dorothy Gurin, Clerk -

Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

anda true andcorrcctcopy of the sameforegoinginstrument,by First ClassMail with
postagethereonfully paidanddepositedinto the possessionof the UnitedStatesPostal
Service,to:

Carol Webb Amy Jackson
HearingOfficer RammelkampBradncy,P.C.
Illinois Pollution Control Board 232 WestStateStreet
1021 North GrandAvenueEast P.O.Box 550
P.O.Box 19274 Jacksonville,Illinois 62651
Springfield,Illinois 62794

Sally &“arter
AssistantCounsel




